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MEMORANDUM FOR: The Record

SUBJECT : Retroactive Crediting of Sick Leave Subsequent

to Feetction [ 2><1/2°

25X1A%a 1. The EE Dzivisw‘on” reqiested our advice as to the
propriety of retroactively craliting an emplovee with sick leave

under the following circumstances.

25X1A2e 2, W after being on leave without vay from
December 5 o November 105k, resigned or 6 November 1954 with-

out returning to duty. She now requeste that she bhe credited with
22 days of sick leave she fulled to use during the period of her
confinement for child birth, £ Mlv - 28 July 195h.

25X1A9%a
3. I advisedt 2t in our opinion it would he legally
25X1A2e  objectionalbe to now credit Fwitb her unused sick leave.
This conclusion is supported t e decisions found in 27 Comp. Gen.
227, 231, also 27 Comp. Gen. 4li, 415. At page 231, in discussing
the Teave Act of 1936, the Compiroller General stated:

". . .it is apprarent that the purpose of the laws granting
sick leave is to provide a means vhereby an employee who
otherwise would be in a pay stetus, but who is absent from
work on account of sitkness, mey continue to remain in a
ray status. Primerily, the gramting of sick leave is the
excusing on account of sickness of an employee from his
normel duties without loss of pay. Necessarily, the statute

' presupposes that the employee but for his sickness, would be
in a pay status and provides, i1 effect, that he shall not
be removed from a pay status merely because of his sickness
+ o + In view of the foregoing, it may be concluded that if
there are not duties for the employee to perform and he is
in a leave without »neay status, “t would be improper to termi-
nate the non-pay status primarily for the purpose of placing
the employee in a sick lesave with pay status."

And at page 415 he ruled:

"+ . .while it would have been within vour discretion to have
continued this empleyee on sick leave prior to his sepsration

for any period that he wes shown to heve been incepacitated
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for duty because of illness, whe employee now having been
finally separated, it would not be proper at this time to
substitute sick leave for leave without pay." (Citing 27
Comp. Gen. 227).

25X1A9a
Gl ce General Counsel
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